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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name The Unlimited/Alaska Hats & Apparel

Entity Partnership Citizenship Alaska

Composed Of: Roger W. and Rhonda I. Zak, U.S. citizens

Address 13428 E. Verda Drive PO Box 4102
Palmer, AK 99645-4102
UNITED STATES

Correspondence
information

Roger W. Zak
Owner
The Unlimited/Alaska Hats & Apparel
13428 E. Verda Drive PO Box 4102
Palmer, AK 99645-4102
UNITED STATES
lureofak@mtaonline.net Phone:907-746-7925

Registration Subject to Cancellation

Registration No 3454826 Registration date 06/24/2008

Registrant Arabica Funding, Inc.
68 South Service Road Suite 120
Melville, NY 11747
UNITED STATES

Goods/Services Subject to Cancellation

Class 035. First Use: 2007/05/21 First Use In Commerce: 2007/05/21
All goods and services in the class are cancelled, namely: Retail Store Services in the Field of
Coffee, Tea, Coffee and Tea Brewing Accessories, Food, Candy, and Beverageware Featuring a
Bonus Incentive Program for Customers

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Other Lanham Act, 15 U.S.C. 1064 (5) and common
law, first use, continual use and distinctive name,
first to register in the State of Alaska

Related
Proceedings

Letter of Action on Serial No. 77878326

Mark Cited by Petitioner as Basis for Cancellation

http://estta.uspto.gov


U.S. Application
No.

77879326 Application Date 11/23/2009

Registration Date NONE Foreign Priority
Date

NONE

Word Mark CARIBREW

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 1997/04/04 First Use In Commerce: 1997/04/23
Artificial coffee; Artificial coffee and tea; Beverages made of coffee; Caffeine-
free coffee; Chicory and chicory mixtures, all for use as substitutes for coffee;
Chicory based coffee substitute; Chocolate covered roasted coffee beans;
Coffee; Coffee; Coffee and artificial coffee; Coffee and coffee substitutes; Coffee
and tea; Coffee based beverages; Coffee beans; Coffee beverages with milk;
Coffee capsules containing coffee for brewing; Coffee essences; Coffee
extracts; Coffee flavored syrup used in making food beverages; Coffee pods;
Coffee substitutes; Coffee substitutes; Coffee-based beverage containing milk;
Coffee-based beverages; Green coffee; Ground coffee beans; Iced coffee;
Instant coffee; Mixtures of coffee and chicory; Prepared coffee and coffee-based
beverages; Roasted coffee beans; Sugar-coated coffee beans; Unroasted
coffee

Attachments 77879326#TMSN.jpeg ( 1 page )( bytes )
Official Cancellation of 041910.pdf ( 13 pages )(4175028 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Roger W. Zak/

Name Roger W. Zak

Date 04/20/2010



  

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
 

TRADEMARK TRIAL AND APPEAL BOARD 
 

Registration No.  3454826 
 

The Unlimited/Alaska Hat & Apparel  
v.  

Arabica Funding, Inc.  
 

Cancellation No.____________ 
 

Petition to Cancel 
 

_________ 
 

The Unlimited/Alaska Hat & Apparel, is a partnership, located at PO Box 4102,  

13428 E. Verda Drive, Palmer, Alaska, 99645-4102, United States of America.   

The partners are Roger W. and Rhonda I. Zak. 

_________ 

Arabica Funding, Inc., 68 South Service Road, Ste. 120, Melville, NY 11747.   

Its licensee is Caribou Coffee Company, Inc. (collectively “Caribou”),  

of 3900 Lakebreeze Avenue, North, Brooklyn Center, MN, 55429. 

_________ 

The Unlimited/Alaska Hat & Apparel is filing for the cancellation of Caribrew Club, 

registration number 3454826.  It has caused a likelihood of confusion in registering our 

distinctive trade name Caribrew™.  Our application, serial no. 77879326, was initially 

refused because of the defendant’s registration.  It will also cause dilution of our 

distinctive name in the market.   
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We own exclusive rights, by first use, continual use, and first to register according to both 

the Lahnam Act and at common law.  Under 15 U.S.C. 1064, (5), Arabica Funding, Inc., 

or its licensee, Caribou Coffee Company, Inc. is not able to ‘legitimately’ exercise 

control over this mark.   

1. Caribrew™  was first used in March 1997.  This is ten years prior to the first use 

of Caribrew Club.   

2. Caribrew™  was registered in the Great State of Alaska for trademark protection 

in November 1997.  See enclosure 1, Certification of Trademark Registration, 

State of Alaska, Department of Commerce and Economic Development. 

3. Caribrew™ has been licensed to manufacturing and marketing enterprises.  

Caribrew™ was under a licensing agreement at the time that Caribrew Club was 

registered.  Enclosures of licensing agreements with Alaska Wild Berry Products, 

dba All Alaskan Wholesale are offered as evidence of marketing.  It is currently 

under license agreement to Alaska Coffee Roastery, who also uses internet 

commerce in marketing its products.  Our domain name information is enclosed. 

4. The name Caribrew™  is a distinctive word, in that the spelling is not found in 

any dictionary.  It is suggestive of a brewed drink, (i.e. coffee) while traveling.  It 

is used in combination with our tag line, ‘Coffee Blended for Those on the 

Move’™.  It is the intellectual property of Roger W. Zak, and all rights are 

reserved by the first use, first to register, and continued use for the last thirteen 

years. These rights are provisioned by the Lanham Act and common law.   

5. Caribrew™  has been and is sold to the world’s largest retailers, Wal-Mart and 

Fred Meyers (Kroger).   
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Enclosure 1:  State of Alaska, Certificate of Trademark Registration page 1 of 3 
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Enclosure 1:  State of Alaska, Certificate of Trademark Registration page 2 of 3 
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Enclosure 1:  State of Alaska, Certificate of Trademark Registration page 3 of 3 
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Enclosure 2:  License Agreement #1 
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Enclosure 3:  License Agreement #2 
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Enclosure 4:  Progression of Labels from 1997 to 2010
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Enclosure 5:  Back label with barcodes. 
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Enclosure 6:  Cups and Mugs marketed while under license agreement from 2003 to 2008 
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Enclosure 7:  WhoIs Domain information for caribrewcoffee.com 
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Enclosure 8:  WhoIs Domain information for caribrew.com 


